Mental Health Policies & Procedures: A Manager’s Toolkit

Child & Family Services Act: Duty to Report Child in Need of Protection

Source: Section 72 (1) of the Act, http://www.e-laws.gov.on.ca/html/statutes/english/elaws statutes 90c11 e.htm

It’s the Law!
If a person, including a person who performs professional or official duties with respect to children, has reasonable
grounds to suspect one of the following (listed below), the person must report the suspicion and the information.

1. The child has suffered physical harm, inflicted by the person having charge of the child or caused by or
resulting from that person’s:
i failure to adequately care for, provide for, supervise or protect the child, or
ii. pattern of neglect in caring for, providing for, supervising or protecting the child.

2. Thereis a risk that the child is likely to suffer physical harm inflicted by the person having charge of the child
or caused by or resulting from that person’s:
i failure to adequately care for, provide for, supervise or protect the child, or
ii. pattern of neglect in caring for, providing for, supervising or protecting the child.

3. The child has been sexually molested or sexually exploited, including by child pornography, by the person
having charge of the child or by another person where the person having charge of the child knows or should

know of the possibility of sexual molestation or sexual exploitation and fails to protect the child.

In addition to the duty to report under subsection (1), any person who reasonably believes that a representation or
material is, or might be, child pornography, shall promptly report the information.

4. There is a risk that the child is likely to be sexually molested or sexually exploited as described in paragraph 3.
5. The child requires medical treatment to cure, prevent or alleviate physical harm or suffering and the child’s
parent or the person having charge of the child does not provide, or refuses or is unavailable or unable to

consent to, the treatment.

6. The child has suffered emotional harm, demonstrated by serious:

i anxiety,
ii. depression,
iii. withdrawal,
iv. self-destructive or aggressive behaviour, or
V. delayed development,

and there are reasonable grounds to believe that the emotional harm suffered by the child results from the
actions, failure to act or pattern of neglect on the part of the child’s parent or the person having charge of the
child.

7. The child has suffered emotional harm of the kind described in subparagraph i, ii, iii, iv or v of paragraph 6 and
the child’s parent or the person having charge of the child does not provide, or refuses or is unavailable or
unable to consent to, services or treatment to remedy or alleviate the harm.

8. There is a risk that the child is likely to suffer emotional harm of the kind described in subparagraph i, ii, iii, iv
or v of paragraph 6 resulting from the actions, failure to act or pattern of neglect on the part of the child’s
parent or the person having charge of the child.

9. Thereis a risk that the child is likely to suffer emotional harm of the kind described in subparagraph i, ii, iii, iv
or v of paragraph 6 and that the child’s parent or the person having charge of the child does not provide, or
refuses or is unavailable or unable to consent to, services or treatment to prevent the harm.
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10.

11.

12.

13.
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The child suffers from a mental, emotional or developmental condition that, if not remedied, could seriously
impair the child’s development and the child’s parent or the person having charge of the child does not
provide, or refuses or is unavailable or unable to consent to, treatment to remedy or alleviate the condition.

The child has been abandoned, the child’s parent has died or is unavailable to exercise his or her custodial
rights over the child and has not made adequate provision for the child’s care and custody, or the child isin a
residential placement and the parent refuses or is unable or unwilling to resume the child’s care and custody.

The child is less than 12 years old and has killed or seriously injured another person or caused serious damage
to another person’s property, services or treatment are necessary to prevent a recurrence and the child’s
parent or the person having charge of the child does not provide, or refuses or is unavailable or unable to
consent to, those services or treatment.

The child is less than 12 years old and has on more than one occasion injured another person or caused loss or
damage to another person’s property, with the encouragement of the person having charge of the child or
because of that person’s failure or inability to supervise the child adequately.

NOTE: Review the Mental Health Policies & Procedures Manual in
this Toolkit. There is specific information for staff to help them with
a step-by-step process in the “Duty to Report” section.
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